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Re:

A physician licensed by the Georgia Composite Medical Board is required to
report to the Board a payment made as a result of a high-low agreement in a
medical malpractice case, even if there is ajudgment in favor ofthe physician.

Dear Mr. Jeffery:

The Georgia Composite Medical Board (hereinafter the "Board") has requested my official
opinion regarding whether a physician who is licensed by the Board has a duty to report to the
Board a payment made as a result ofa high-low agreement in a malpractice case when there is a
judgment in favor ofthe physician, and,ifthe physician is not required to report such a payment
in this circumstance but reports the payment to the Board, whether the Board then is required to
conduct an investigation into the facts ofthe malpractice case. The high-low agreement that is
described in information accompanying your letter is a high-low agreement in a medical
malpractice action in which the plaintiff and the defendant's insurance carrier agree that in the
event of a plaintiff's verdict, the plaintiff will accept a certain amount, usually the policy limits,
in exchange for the physician's insurance carrier's agreement to pay a sum certain, usually less
than the policy limits, in the event of a defense verdict. Subject to this understanding, and based
on my review ofthe relevant statutes, I conclude that a physician is required to report a payment
under a high-low agreement, even in the case of a defense verdict.

The physician's duty to report a settlement to the Board is set out in the same statute as the
Board's duty to investigate in connection with a malpractice judgment or settlement, which
states:

The board shall investigate a licensee's, certificate holder's, or
permit holder's fitness to practice pursuant to this chapter if the
board has received a notification, pursuant to Code Section
33-3-27,regarding that licensee, certificate holder, or permit
holder ofa medical malpractice judgment or settlement in excess
of$100,000.00 or a notification pursuant to Code Section
33-3-27 that there have been two or more previous judgments

